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This is a decision on the "PETITION FOR ENTRY OF SUBSTITUTE 
SPECIFICATION, INCLUDING CLAIMS", filed May 1, 2006, to accord 
the above-identified application a filing date of October 8, 
2003, with the 19 pages of specification (including 45 claims) 
filed on October 19, 2005 as part of the original disclosure. 

The petition is GRANTED , 

Application papers in the above- identified application were filed 
on October 8, 2003. However, the pages of specification in the 
application file (including claims and abstract) are identical to 
those of another of applicants' applications, no. 10/681,412, 
also filed on October 8, 2003, entitled "Modular Area Rug 
System" . The transmittal letter and the drawings in the instant 
application, however, are consistent with what applicants claim 
to have filed. Applicants contend that the specification as 
originally filed was mis-scanned or misplaced by the PTO. 
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The PTO file is the official record of papers originally filed in 
this application. An applicant alleg ing that a paper was filed 
in the PTO and later misplaced has the burden of proving the 
allegation by a preponderance of the evidence. 

On petition, petitioner has submitted a USPTO date stamped 
receipt, itemizing that 19 pages of specification were received 
in the instant application on October 8, 2003. 

A postcard receipt which itemizes and properly identifies the 
items which are being filed serves as prima facie evidence .of 
receipt in the Office of all items listed thereon on the date 
stamped thereon by the Office. 1 

Accordingly, it is concluded that the Office misplaced the 19 
pages of specification. 

As such, the 19 pages of specification filed on October 19, 2005 
will be entered into the application. 

Given the basis for granting this petition, the $400 petition fee 
was not required, and has not been charged. 

The application is being forwarded to the Office of Initial 
Patent Examination (OIPE) for further processing with a filing 
date of October 8, 2003 , using the application papers received in 
the Office on that date and the 19 pages of substitute 
specification as re-supplied on October 19, "2005, including 45 
claims and 1 page of abstract, and for indication in Office 
records that 19 pages of specification were present on filing. 

Telephone inquiries related to this decision should be directed 
to the undersigned at 571-272-3207. 




Cliff Congo 
Petitions Attorney 
Office of Petitions 



See MPEP 503. 



